Nnited States Denate

WASHINGTON, DC 20510

April 29, 2009

The Honorable Barbara Boxer The Honorable James Inhofe

112 Hart Senate Office Building 453 Russell Senate Office Building
Washington, D.C. 20510 _ Washington, D.C. 20510

The Honorable Ben Cardin The Honorable Mike Crapo

509 Hart Senate Office Building 239 Dirksen Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senators,

We understand that the Environment and Public Works Committee intends to mark up
the reauthorization of the Clean Water Act next week. We are writing to alert you to one of our
chief concerns with the Clean Water Act State Revolving Fund (CWA SRF)--the formula which
allocates SRF funds to the states.

As you know, Congress adopted the current allocation formula in the 1987 amendments
to the Clean Water Act and it has not been changed since. The formula is a set of fixed, statutory
percentages assigned by state. These percentages set each state’s allocation of the total
congressional appropriation to the CWA SRF. This formula is faulty because it bears no
relationship to the actual infrastructure needs reported by the states in the EPA’s Clean
Watershed Needs Survey (CWNS).

Under this formula, some states, including our home state of Arizona, are significantly
shortchanged. The attached chart compiled by the Congressional Research Service shows that
Arizona ranks 11™ in terms of need by state (2.67% of the total portion allocated in the current
formula), yet Arizona receives just 0.68% from the current formula, ranking 50 among states in
terms of the percentage of documented needs that are actually met.

It is interesting to note that, when Congress enacted the 1996 Safe Drinking Water Act, it
ensured that no such inequity would burden the newly created Drinking Water State Revolving
Fund. From its inception, the Drinking Water Fund was allocated on the basis of EPA’s
Drinking Water Needs Survey. The survey documents the states needs for drinking water
infrastructure, to ensure compliance with CWA regulations. The EPA then allocates Drinking
Water Fund appropriations on the basis of each state’s proportional share of the total need
documented in the survey. There is a fundamental fairness associated with allocating the funds
on the basis of the needs survey.

This is not the first time we have advocated changing the CWA SRF formula and righting
this wrong. In 2001, the Senate passed a sense of the senate resolution that was adopted about
needing to report authorizing legislation that included an equitable, needs-based formula. The



next year, Sen. Kyl testified before the Committee on this issue, and in 2005, offered an
amendment to the fiscal year 2006 Interior Appropriations bill that was withdrawn based on
commitments from this Committee to address this inequity. Now, we understand that you are
working on the Clean Water Act Reauthorization Bill. We call on you to honor the
commitments made by the Committee and to work with us to ensure all Americans have the
clean water they deserve. A failure to address these inequities up front will no doubt lead to a
much longer process for reauthorizing the SRF. We remain committed to working with you to
take whatever time is necessary to get the formula right.

Sincerely,

S — Vil

United States Senator Jon Kyl nited States Senator John McCain
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